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Previous s.16 Applications 

 

Approved Application 

 

Application No. Uses / Developments 
Date of 

Consideration 

A/NE-FTA/247 

Proposed Temporary Warehouse (Excluding Dangerous 

Goods Godown) with Ancillary Facilities for a Period of 

3 Years and Associated Filling of Land 

6.12.2024 

(revoked on 

6.9.2026) 

 

Rejected Applications 

 

 Application No. Uses/Developments 
Date of 

Consideration 

Rejection 

Reasons 

1  A/NE-FTA/151 
Proposed Temporary Goods Reshuffling 

Yards for a Period of 3 Years 

24.7.2015 

(on review) 
R1, R3 & R5 

2  A/NE-FTA/156 

Proposed Temporary 

Unloading/Loading Platforms for a 

Period of 3 Years 

9.10.2015 R1, R4 & R5 

3  A/NE-FTA/182 

Proposed Filling of Land and Pond for 

Permitted Agricultural Use 

(Hydroponic Farm) 

6.4.2018 R2, R5 & R6 

4  A/NE-FTA/186 
Filling of Land for Permitted 

Agricultural Use (Hydroponic Farm) 
7.9.2018 R5, R6 & R7 

Rejection Reasons 

 
R1 The proposed use was not in line with the planning intention of the “Agriculture” (“AGR”) zone 

for the area which was primarily intended to retain and safeguard good quality agricultural 
land/farm/fish ponds for agricultural purposes.  It was also intended to retain fallow arable land 
with good potential for rehabilitation for cultivation and other agricultural purposes. There was 
no strong planning justification in the submission for a departure from such planning intention, 
even on a temporary basis. 
 

R2 The planning intention of the “AGR” zone was primarily to retain and safeguard good quality 
agricultural land/farm/fish ponds for agricultural purposes.  It was also intended to retain 
fallow arable land with good potential for rehabilitation for cultivation and other agricultural 
purposes.  There was no strong planning justifications for land/pond filling of 2 to 3m in height 
(+6.5mPD) for agricultural purpose. 
 

R3 The proposed use did not comply with the Town Planning Board Guidelines for Application for 
Open Storage and Port Back-up Uses (TPB PG-No. 13E) in that there was no previous planning 
approval granted at the site; the proposed development was not compatible with the surrounding 
land uses which were predominantly rural in character; there were adverse departmental 
comments on the application; and the applicant failed to demonstrate that the development 
would have no adverse traffic, environmental and landscape impacts on the surrounding areas. 



 
R4 The application did not comply with the TPB PG-No. 13E in that there was no previous planning 

approval granted at the site; the proposed development was not compatible with the surrounding 
land uses which were predominantly rural in character; there were adverse departmental 
comments on the application; and the applicant failed to demonstrate that the development 
would have no adverse environmental and landscape impacts on the surrounding area. 

 
R5 Approval of the application would set an undesirable precedent for similar applications within 

the same “AGR” zone.  The cumulative effect of approving such similar applications would 
result in a general degradation of the environment of the area. 

 
R6 The applicant failed to demonstrate that the filling of land and pond would not cause adverse 

drainage, environmental, ecological, landscape and traffic impacts on the surrounding area. 
 
R7 The planning intention of the “AGR” zone was primarily to retain and safeguard good quality 

agricultural land/farm/fish ponds for agricultural purposes.  It was also intended to retain 
fallow arable land with good potential for rehabilitation for cultivation and other agricultural 
purposes.  There was no strong planning justifications for land filling of 1.5m in height (5mPD 
to 6mPD) for agricultural purpose. 
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Similar s.16 Applications for Temporary Warehouse 

in the vicinity of the Site within/partly within the “Agriculture” zone 

in the Fu Tei Au and Sha Ling Area 
 

Approved Applications 

 Application No. Uses/Developments 
Date of 

Consideration 

1  A/NE-FTA/2201 

Proposed Temporary Cold Storage for Poultry 

and Distribution Centre for a Period of 3 Years 

and Filling of Land for Site Formation Works 

10.11.2023 

(revoked on 10.5.2025) 

2  A/NE-FTA/2382 

Proposed Temporary Warehouse (Excluding 

Dangerous Goods Godown) with Ancillary 

Facilities for a Period of Three Years and 

Associated Filling of Land 

21.6.2024 

(revoked on 21.12.2025) 

3  A/NE-FTA/2581 

Proposed Temporary Cold Storage for Poultry 

and Distribution Centre for a Period of 3 Years 

and Associated Filling of Land 
19.9.2025 

4  A/NE-FTA/2712 

Proposed Temporary Warehouse (Excluding 

Dangerous Goods Godown) with Ancillary 

Facilities and Associated Filling of Land for a 

Period of 3 Years 

27.2.2026 

 

Remarks 

*1: Applications No. A/NE-FTA/220 and A/NE-FTA/258 involve the same site. 

*2: Applications No. A/NE-FTA/238 and A/NE-FTA/271 involve the same site. 
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Government Departments’ General Comments 

1. Traffic 

Comments of the Chief Engineer/Technical Services, Railway Development Office, Highways 

Department (CE/TS, RDO, HyD): 

 the application site (the Site) is in close proximity to the preliminary alignment of the 

Northern Link Eastern Extension which is now under planning.  According to the applicant, 

the proposed use involves temporary warehouse use (two storeys) for a period of three years 

and the proposed structures do not have any deep foundation and underground structures.  

Therefore, he has no comment on the application from railway development viewpoint. 

2. Drainage 

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN, DSD): 

 no objection to the application from public drainage viewpoint; 

 should the application be approved, approval conditions should be included to request the 

applicant to implement the flood mitigation measures and any other stormwater drainage 

facilities as identified in the drainage impact assessment , and the implemented flood 

mitigation measures and drainage facilities should be maintained at all times during the 

planning approval period; and 

 her advisory comments are at Appendix V. 

3. Landscape 

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department 

(CTP/UD&L, PlanD): 

 no adverse comment on the application from landscape planning perspective; 

 based on the aerial photo taken in 2025, the Site is located in an area of rural inland plain 

landscape character comprising farmlands, village houses, vegetated areas, warehouses and 

temporary structures.  The proposed use is considered not entirely incompatible with the 

surrounding environment; 

 according to the Tree Survey Report and the Supplementary Planning Statement submitted 

by the applicant, 28 trees of common and undesirable species, including one dead tree, were 

observed during the tree survey conducted on 2.10.2024 within the Site.  The trees were 

proposed to be felled as they will be affected by the proposed use and could not be retained.  

As stated in the Landscape Proposal, 28 Senna surattensis (黃槐) with continuous soil 

trench were proposed to be planted along the southwestern and northwestern periphery of 

the Site; 

 the Site is the subject of an approved planning application (No. A/NE-FTA/247) submitted 

by the same applicant.  As compared to the approved application, no change to the 

Landscape Proposal were noted.  Existing trees were not observed on the Site and should 
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have been felled.  With reference to site photos taken on 27.5.2026, the Site was fenced-off 

and largely formed; 

 noting that no distinctive landscape resources as defined in the “Application for Permission 

under s.16 of Town Planning Ordinance – Guidance Notes” were found on the Site and the 

applicant has submitted the Landscape Proposal to mitigate the landscape impacts arising 

from the development use, significant adverse landscape impact arising from the application 

is not anticipated; and 

 her advisory comments are at Appendix V. 

4. Fire Safety 

Comments of the Director of Fire Services (D of FS): 

 no objection in principle to the application subject to fire service installations and water 

supplies for firefighting being provided to his satisfaction; and 

 his advisory comments are at Appendix V. 

5. Food and Environmental Hygiene 

Comments of the Director of Food and Environmental Hygiene (DFEH): 

 no adverse comment on the application; and 

 his advisory comments are at Appendix V. 

6. Building Matters 

Comments of the Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD): 

 no objection to the application; 

 it is noted that three structures and land filling are proposed in the application.  Before any 

new building works are to be carried out on site, prior approval and consent of the Building 

Authority (BA) should be obtained unless they are exempted building works or commenced 

under the simplified requirement under the Minor Works Control System, otherwise they 

are unauthorized building works under the Buildings Ordinance (BO).  An Authorized 

Person should be appointed as the co-ordinator for the proposed building works in 

accordance with the BO; and 

 his advisory comments are at Appendix V. 

7. Other Departments 

The following government departments have no comment on/no objection to the application: 

 Commissioner for Police (C for P); 
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 Project Manager (North), Civil Engineering and Development Department (PM(N), CEDD); 

 Chief Engineer/Construction, Water Supplies Department (CE/C, WSD); and 

 District Officer (North), Home Affairs Department (DO(N), HAD). 
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Recommended Advisory Clauses 

 

(a) to resolve any land issues relating to the development with the concerned owner(s) of the 

application site (the Site); 

(b) should the applicants fail to comply with any of the approval conditions again resulting in the 

revocation of the planning permission, sympathetic consideration may not be given to any further 

applications; 

(c) to liaise with the locals to explain the details of the proposed use; 

(d) failure to reinstate the Site as required under the relevant approval condition upon expiry of the 

planning permission might constitute an unauthorized development under the Town Planning 

Ordinance and be subject to enforcement and prosecution actions; 

(e) to note the comments of the District Lands Officer/North, Lands Department (DLO/N, LandsD) 

that: 

(i) the following irregularity covered by the subject planning application has been detected by 

his office: 

 Unlawful occupation of GL adjoining the private lots covered by the planning 

application 

 

the Government land (GL) within the Site has been fenced off/illegally occupied 

without any permission.  Any occupation of GL without Government’s prior approval 

is an offence under the Land (Miscellaneous Provisions) Ordinance (Cap. 28).  

LandsD objects to the planning application since there is illegal occupation of GL 

which regularization would not be considered according to prevailing land policy.  

The lot owner(s) should immediately cease the illegal occupation of GL as demanded 

by LandsD.  His office reserves the rights to take necessary land control action against 

the illegal occupation of GL without further notice; 

 

(ii) if the planning application is approved, the lot owners shall apply to his office for a Short 

Term Waiver (STW) (on whole lot basis) to permit the structures erected within the said 

private lots.  The application for STW will be considered by the Government in its capacity 

as a landlord and there is no guarantee that they will be approved.  The STW, if approved, 

will be subject to such terms and conditions including the payment of waiver fee and 

administrative fee as considered appropriate by LandsD. Besides, given the proposed use 

is temporary in nature, only erection of temporary structures will be considered; and 

(iii) the applicant should comply with all land filling requirements imposed by relevant 

government departments.  GL should not be disturbed unless with prior approval; 

(f) to note the comments of the Commissioner for Transport (C for T) that the proposed vehicular 

access between Man Kam To Road and the Site is not managed by the Transport Department 

(TD); the applicant should seek comments from the responsible party; sufficient manoeuvring 

space within the Site shall be provided; and no vehicles is allowed to queue back to or reverse 

onto/from public road at any time during the planning approval period; 

(g) to note the comments of the Chief Highway Engineer/New Territories East, Highways 

Department (CHE/NTE, HyD) that the proposed access arrangement should be commented by 
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TD; HyD is not/shall not be responsible for the maintenance of any access connecting the Site to 

Man Kam To Road; and adequate drainage measures should be provided to prevent surface water 

running from the Site to the nearby public roads and drains; 

(h) to note the comments of the Director of Environmental Protection (DEP) that the applicant should 

follow the requirements of the ‘Code of Practice on Handling the Environmental Aspects of 

Temporary Uses and Open Storage Sites’; implement relevant mitigation measures listed in the 

Recommended Pollution Control Clauses for Construction Contracts 

(https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc.html) during 

land filling; employ licensed waster collectors to regularly collect from the portable toilets and 

dispose of the sewage properly; and (iv) follow the requirements of the ‘Control of Oily Fume 

and Cooking Odour from Restaurants and Food Business’ issued by the Environmental Protection 

Department (https://www.epd.gov.hk/epd/sites/default/files/epd/english/environmentinhk/air/ 

guide_ref/files/pamphlet_oilfume_eng.pdf) and implement suitable facilities (e.g. grease traps) 

for treatment of the wastewater produced from the proposed canteen (Grease Traps for 

Restaurants and Food Processors, https://www.epd.gov.hk/epd/english/environmentinhk/water/ 

guide_ref/guide_wpc_gt.html); 

(i) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning 

Department (CTP/UD&L, PlanD) that approval of the application does not imply approval of tree 

works such as pruning, transplanting and felling.  The applicant should seek approval for any 

proposed tree works from relevant government departments prior to commencement of the works; 

(j) to note the following comments of the Chief Engineer/Mainland North, Drainage Services 

Department (CE/MN, DSD) that: 

(i) the applicant should minimise the possible adverse environmental impacts on the existing 

watercourse in his design and during construction.  The Director of Agriculture, Fisheries 

and Conservation and DEP should be consulted on possible environmental and/or 

ecological impacts of the proposed use; and 

(ii) the Site is in an area where no public sewerage connection is available.  DEP should be 

consulted regarding the sewage treatment/disposal facilities for the proposed use; 

(k) to note the comments of the Director of Fire Services (D of FS) that: 

(i) in consideration of the design/nature of the proposal, fire service installations (FSIs) are 

anticipated to be required.  The applicant should submit relevant layout plans incorporated 

with the proposed FSIs to his satisfaction.  In addition, the applicant should note that the 

layout plans should be drawn to scale and depicted with dimensions and nature of 

occupancy; the location of the proposed FSIs to be installed should be clearly marked on 

the layout plans; and 

(ii) if the proposed structures are required to comply with the Buildings Ordinance (BO) (Cap. 

123), detailed fire service requirements will be formulated upon receipt of formal 

submission of general building plans; 

(l) to note the following comments of the Director of Food and Environmental Hygiene (DFEH) that: 

(i) no Food and Environmental Hygiene Department’s (FEHD) facilities should be affected; 

(ii) proper licence/permit issued by FEHD is required if there are any catering 

services/activities regulated by DFEH under the Public Health and Municipal Services 

https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc.html
https://www.epd.gov.hk/epd/sites/default/files/epd/english/environmentinhk/air/guide_ref/files/pamphlet_oilfume_eng.pdf
https://www.epd.gov.hk/epd/sites/default/files/epd/english/environmentinhk/air/guide_ref/files/pamphlet_oilfume_eng.pdf
https://www.epd.gov.hk/epd/english/environmentinhk/water/guide_ref/guide_wpc_gt.html
https://www.epd.gov.hk/epd/english/environmentinhk/water/guide_ref/guide_wpc_gt.html
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Ordinance (Cap. 132) and other relevant legislation for the public; 

(iii) if the operator intends to operate a restaurant business in the territory, a general 

restaurant/light refreshment restaurant licence should be obtained from FEHD in 

accordance with Cap. 132.  The application for restaurant licence, if acceptable by FEHD, 

will be referred to relevant government departments, such as Buildings Department, Fire 

Services Department, Planning Department, LandsD (if necessary) for comment.  If there 

is no objection from the departments concerned, a letter of requirements will be issued to 

the applicant for compliance and the licence will be issued upon compliance of all the 

requirements; 

(iv) in accordance with Section 4 of Food Business Regulation (Cap.132X), the expression 

‘food business’ means any trade or business for the purpose of which any person engages 

in the handling of food or food is sold by means of a vending machine but does not include 

any canteen in work place (other than a factory canteen referred to in section 31) for the 

use exclusively of the persons employed in the work place.  As such, a staff canteen that 

exclusively use by the staff members of that working place are exempted from obtaining 

food business licence from this department except for permission to sell restricted foods 

specified in Schedule 2 to the Food Business Regulation.  However, if the said canteen 

provided foods to the outsiders with payment, a food business licence is required; 

(v) a factory canteen licence must be obtained from FEHD for the food business in a factory 

building which involves the sale or supply of meals or unbottled non-alcoholic drinks 

other than Chinese herb tea for consumption on the premises by persons employed in any 

factory in that factory building; and 

(vi) the operation of the eating place and any commercial/trading activities must not cause any 

environmental nuisance to the surroundings.  The refuse generated by the proposed eating 

place are regarded as trade refuse.  The management or owner of the Site is responsible 

for its removal and disposal at their expenses.  The operation of any business should not 

cause any obstruction or environmental nuisance in the vicinity; 

(m) to note the comments of the Project Manager (North), Civil Engineering and Development 

Department (PM(N), CEDD) that the proposed use is located within the proposed New Territories 

North (NTN) New Town under the Planning and Engineering (P&E) Study for NTN New Town 

and Man Kam To.  The preliminary development proposal for NTN New Town was released in 

December 2024.  While the implementation programme of NTN New Town is being formulated 

under the P&E Study, the site formation works will likely commence soon after the completion 

of detailed design in next stage.  Hence, the applicant is reminded that subject to the land use 

planning in the P&E Study, the proposed use, if approved, may need to be vacated for the site 

formation works; 

(n) to note the comments of the Head of Geotechnical Engineering Office, Civil Engineering and 

Development Department (H(GEO), CEDD) that the applicant should submit the proposed 

building works and associated site formation works to the Buildings Department for approval as 

required under the provisions of the BO; and 

(o) to note the following comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD) that: 

(i) it is noted that three structures and land filling are proposed in the application.  Before any 

new building works are to be carried out on site, prior approval and consent of the Building 

Authority (BA) should be obtained unless they are exempted building works or commenced 
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under the simplified requirement under the Minor Works Control System, otherwise they 

are unauthorized building works under the BO.  An AP should be appointed as the co-

ordinator for the proposed building works in accordance with the BO; 

(ii) the Site shall be provided with means of obtaining access thereto from a street and 

emergency vehicular access in accordance with Regulations 5 and 41D of the Building 

(Planning) Regulation (B(P)R); 

(iii) the Site is not abutting on a specified street having a width not less than 4.5m, the 

development intensity shall be determined by the BA under Regulation 19(3) of the B(P)R 

at building plan submission stage; 

(iv) if any existing structure is erected on leased land without the approval of the BA, they are 

UBW under the BO and should not be designated for any proposed use under the 

application; 

(v) for UBW erected on leased land, enforcement action may be taken by BD to effect their 

removal in accordance with the prevailing enforcement policy against UBW as and when 

necessary.  The granting of any planning approval should not be construed as an acceptance 

of any existing building works or UBW on the Site under the BO; 

(vi) before any new building works (including containers/open sheds as temporary buildings, 

demolition and land filling, etc.) are to be carried out on the Site, prior approval and consent 

of the BA should be obtained, otherwise they are UBW under the BO.  An AP should be 

appointed as the co-ordinator for the proposed building works in accordance with the BO; 

(vii) any temporary shelters or converted containers for office, storage, washroom or other uses 

are considered as temporary buildings are subject to the control of Part VII of the B(P)R; 

(viii) in general, there is no requirement under the BO in respect of provision of car parking 

spaces for the proposed use.  However, the applicant’s attention is drawn to the provision 

of accessible car parking spaces designated for the use of persons with a disability as per 

the requirements under Regulation 72 of the B(P)R and Division 3 of Design Manual: 

Barrier Free Access 2008; 

(ix) the applicant’s attention is drawn to the provision under Regulations 40 and 41 of the 

Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines) 

Regulation in respect of disposal of foul water and surface water respectively; 

(x) the 16.5m high two-storey structures for warehouse, office, canteen and toilet use may be 

considered excessive.  It should be justified upon formal plan submission to BD; and 

(xi) detailed checking under the BO will be carried out at building plan submission stage. 
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